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(2) The import is for research, med-
ical, pharmaceutical, or protective pur-
poses;

(3) The import is in types and quan-
tities strictly limited to those that can
be justified for such purposes; and

(4) You have notified BIS at least 45
calendar days prior to the import, pur-
suant to §712.6 of the CWCR.

NoOTE 1 TO §712.2(b): Pursuant to §712.6, ad-
vance notifications of import of saxitoxin of
5 milligrams or less for medical/diagnostic
purposes must be submitted to BIS at least
3 days prior to import.

NOTE 2 TO §712.2(b): For specific provisions
relating to the prior advance notification of
exports of all Schedule 1 chemicals, see
§745.1 of the Export Administration Regula-
tions (EAR) (16 CFR parts 730 through 774).
For specific provisions relating to license re-
quirements for exports of Schedule 1 chemi-
cals, see §742.2 and §742.18 of the EAR for
Schedule 1 chemicals subject to the jurisdic-
tion of the Department of Commerce and see
the International Traffic in Arms Regula-
tions (22 CFR parts 120 through 130) for
Schedule 1 chemicals subject to the jurisdic-
tion of the Department of State.

(c)(1) The provisions of paragraphs (a)
and (b) of this section do not apply to
the retention, ownership, possession,
transfer, or receipt of a Schedule 1
chemical by a department, agency, or
other entity of the United States, or by
a person described in paragraph (c)(2)
of this section, pending destruction of
the Schedule 1 chemical;

(2) A person referred to in paragraph
(c)(1) of this section is:

(i) Any person, including a member of
the Armed Forces of the United States,
who is authorized by law or by an ap-
propriate officer of the United States
to retain, own, possess transfer, or re-
ceive the Schedule 1 chemical; or

(ii) In an emergency situation, any
otherwise non-culpable person if the
person is attempting to seize or de-
stroy the Schedule 1 chemical.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78183, Dec. 22, 2008]

§712.3 Initial declaration require-
ments for declared facilities which
are engaged in the production of
Schedule 1 chemicals for purposes
not prohibited by the CWC.

Initial declarations submitted in
February 2000 remain valid until
amended or rescinded. If you plan to

15 CFR Ch. VII (1-1-11 Edition)

change/amend the technical descrip-
tion of your facility submitted with
your initial declaration, you must sub-
mit an amended initial declaration to
BIS 200 calendar days prior to imple-
menting the change (see §712.5(b)(1)(ii)
of the CWCR).

§712.4 New Schedule 1 production fa-
cility.

(a) Establishment of a mew Schedule 1
production facility. (1) If your facility
has never before been declared under
§712.5 of the CWCR, or the initial dec-
laration for your facility has been
withdrawn pursuant to §712.5(g) of the
CWCR, and you intend to begin produc-
tion of Schedule 1 chemicals at your fa-
cility in quantities greater than 100
grams aggregate per year for research,
medical, or pharmaceutical purposes,
you must provide an initial declaration
(with a current detailed technical de-
scription of your facility) to BIS in no
less than 200 calendar days in advance
of commencing such production. Such
facilities are considered to be “new
Schedule 1 production facilities” and
are subject to an initial inspection
within 200 calendar days of submitting
an initial declaration.

(2) New Schedule 1 production facili-
ties that submit an initial declaration
pursuant to paragraph (a)(1) of this sec-
tion are considered approved Schedule
1 production facilities for purposes of
the CWC, unless otherwise notified by
BIS within 30 days of receipt by BIS of
that initial declaration.

(b) Types of declaration forms required.
If your new Schedule 1 production fa-
cility will produce in excess of 100
grams aggregate of Schedule 1 chemi-
cals, you must complete the Certifi-
cation Form, Form 1-1 and Form A.
You must also provide a detailed tech-
nical description of the new facility or
its relevant parts, and a detailed dia-
gram of the declared areas in the facil-
ity.

(c) Two hundred days after a new
Schedule 1 production facility submits
its initial declaration, it is subject to
the declaration requirements in
§712.5(a)(1) and (a)(2) and §712.5(b)(1)(ii)
of the CWCR.
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